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IR Roger Strickland was by Outlawry Attainted of High- Treaſon. 1 166 


taken thereupon, it was found, That Sir Roger Stric&/and at the time of the Trea- 
ſon, was ſeiſed in Fee, Of the Mannor of Thornton Brigg, in the County of York, 

and of the Tythes in Helperby, and of 12 Farms in Catterick in the ſaid County: 

And the ſame were accordingly ſeiſed into the Hand of the Crown. 

Thereupon the Agents for Sir Roger put in a Plea (in the name of the late Lord 
Falconbriggs, and others) for the ſaid Mannor of Thornton Briggs, and of the Tytbes 
of Helperby, of a Leaſe for 1000 Years for payment of Sir Roger Strichlands Debts : 
But that Deed upon a full Tryal at Bar, was found Fraudulent, and contriv'd to 
avoid the Forfeiture to the Crown. - | | 
And as to the 12 Farms, Sir Roger Strickland by his Agents, in the Name of 
Roger Crefts and Roger Woodcock, put in a Plea of the Remainder of a Term, pre- 
tended to be granted to one Mary Maddi ſon to avoid the Crown Title: Which 
Plea, upon Debate, was found to be void in Law. 5 3 

And thereupon another Plea was put in, to bar the Crown Title, in the name 
of one 'D:xwell Hungerford, a nominal Perſon, by the Agents and Servants of 
Sir Roger Strickland, of the Remainder of the ſaid term of 1000 Years, granted 
and convey d to Hungerford (as was pretended) which being allowed by the Court, 

Mr. Attor. Gen. preferr d a Bill in the Hxchequer againſt the ſaid Hungerford, 
and the Appellants, Ridley and Allibon, and Others, to diſcover the truth and real 
Conſideration of the ſeveral Deeds pleaded z who put in their Anſwers, and there- 
by ſet out ſeveral Deeds, and (amongſt others) a Deed of the roth of March 1682, 
pretended to be made between Sir Richard Allibon of the firſt part, Sir Roger Strick- 
load of the ſecond part, and Edward and Thomas A4inge of the third part. By this 
Deed it's pretended that the Premifes were aſſign d to the two Aznges, in conſide- 
ration of 300 I. paid to the ſaid Richard Allibon, and 3900 l. to Sir Roger Strick/ard. 
This Deed is pretended to be an abſolute Purchaſe, and not a Mortgage, altho' 
there is a Raiſure of fix Lines altogether, whereby it yet is legible, that there was 
a power of Redemption. And it is pretended, that this 3500 J. was the Money 
of Robert Strickland, the Brother of Sir Roger. And it was pretended that Han- 
gerfird was a Truſtee for the Appellants for ſeveral Sums of Moneys pretended to 
be due to them from Robert Strickland. 5 5 | 

Whereupon the Attorney General made Robert Strickland a Party to the Bill. 
and by order of Court left Proceſs with Mr. Crofts, his Agent ; Mr, Butler, the 
Attorney in Court; and with one of the Tennants: But he keeping in France, 
refuſed to appear, and anſwer the Bill, whereby Contempts were carried on 
againſt him to a Sequeſtration: | „ 

And the Cauſe being ſet down down to be heard by the Court, and very great 
Suſpicions ariſing upon the ſaid Deeds, and the Conſiderations of them, and the 
Appellants Title under the ſame, and the Attorney General offering if the Appel- 
lants were real and honeſt Mortgagees, to redeem the Eſtate, and pay them what 
was due upon the ſame. = 5 I 

The Appellints pretend, they ought not to be called to Account, or be compel- 
led to take what is due to them, (if any thing appear to be due) or aſſign over 


A Commiſſion went out to enquire of bis Eſtate; and by an Inquiſition Ode. 160. 


their Security, except Robert Strickland was Perſonally, or by bis Attorney, before Norembei 


the Court. However, the Court directed ſeveral Matters of Fact to be tryed at 13. 1707. 


the Bar by a Jury of Middleſex, in order to guide their Judgment in making a 
Decree. But the Appellants have thought fit to Appeal to prevent the Tryzl of 
the ſame ; and in their Appeal Complain, EE nf 
That the Court would not let them read the Examination of Mr. Medcalfe, J. 
and other Depoſitions taken in a former Cauſe z bur decreed ſeveral Iſſues to be 
try ed between the Attorney General ahd Appellarits, altho Robert Str.chland (who 
they pretend was principally concerned) was no Party thereunto. 3 
| | That 


> 


IL That the Order for leaving Proceſs againſt Robert Strickland, with Mr. Grofth, 

Mr. Butler, and one of the Tenants, was not conſiſtent with the Rules of Equity, 
nor a ſufficient Foundation for Proceſs of Contempt againſt him; and therefore 

the Court ought not to have decreed againft che Appellants. 
III. That they had duly proved the Facts, and therefore no need of any Tryal at 
Law; and that the Iſſues contain many Facts wherewith they are not concerned; 
and no good Title appears in the Crown to redeem the Premiſes. 

| To which it is anſwered, | Po 9 | 

J. That the Depoſitions could not by Law be read, being taken in another Cauſe, 

and wherein the Matters in queſtion were not in Iſſue; and therefore the Iflues 

_ rightly directed to aſcertain Matters of Fact, altho' Robert Strickland would not 

appear. | 5 2 ? 

II. That the Order for leaving Proceſs, was a juſt and regular Order, agreeable with 

the Rules and conſtant Courſe ef Equity, and a ſufficient Foundation to carry on 
— the Contempts againſt Robert Strickland ; for otherwiſe it's but Nobert Strick/aud's 

keeping in France, and Sir Roger Strickla:d's Eſtate is thereby defended : For it is 

pretended chat Robert bought the Eſtate from. Sir Roger. But this Pretence muſt 

not be examined, nor the Fraud or Conſideration of the Deeds queſtioned, becauſe 
Nobert is in France, and will not appear in Court; which is humbly conceived to 

be an unreaſonable Pretence, and (if admitted) is a ſure way to delude the Law 

„VT 3 

Hl. That there was great need of a Tryal at Law, the Facts being very much Con- 
troverted and Doubtful; and it is conceived, this is the firſt time it was ever ob- 

jected, That a Court of Equity had done amiſs in directing Matters of Fact to be 

tryed by a fury. And the Iſſues contain apt and proper Matters (wherein the Be- 

e A auen are concerned) to be tryed, as will appear upon reading the ſame. And 

f by the Atrainder a good Title is veſted in the Crown to redeem the Premiſes, if 

any thing be due upon the fame. Nor are the Appellants hurt in having their 

Principal and Intereft paid them (if they be honeſt Morgagees) But it is conceived 

_ theſe Objections are made for the ſake of Sir Roger Strickland. | 


Fe Wherefore is is humbly hoped the Appeal ſhall be diſmiſs'd with c. 
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